Eldridge would see Gllllam stretched out on the power box about
twice a week and often Gllliam would be asleep.  Shepherd asked
Eldridge several times whether he had seen Gillian asleep in
the mine or not and Eldridge would give an evasive reply to the
effect that Shepherd would have to find that out by going into
the mine himself.  Eldridge said he liked Gilliam and did not
want to tell anyone about the fact that Gilliam was sleeping in
the mine.  Eldridge said, however, that Shepherd had asked him
about Gilliam1s sleeping approximately 6 months before Gilliam
was discharged.  On one occasion, the mine fan was turned off
and Eldridge was unable to get anyone to answer on the paging
phone.  Eldridge went into the mine to get the miners out and
found Gilliam snoring on top of the power box.  Eldridge went on
to the face area and got Gilliam's men out of the mine until it
was safe for them to return to work.  Eldridge also stated that
Gilliam had once asked Eldridge if he had reported him to anyone
for sleeping in the mine and Eldridge said he had not at that
time.  On the morning that Gilliam was discharged, Eldridge
heard Gilliam and Shepherd discussing the equipment and heard
Shepherd tell Gilliam that they could not go on like this.  Al-
though Denton Gross, one of the repairmen on Gilliam's crew,
stated that he had heard Shepherd say to Eldridge that Shepherd
would fire anyone who called the MSHA inspectors, Eldridge denied
that he had ever heard Shepherd make such a statement.

(29)  Richard Combs was Superintendent of the No. 11 Mine
on April 21, 1980, when Gilliam was discharged.  His office is
about 9 miles from the No. 11 Mine.  Combs made a routine call
to the No. 11 Mine Office on the morning of April 21, and
Shepherd told him that he had discharged Gilliam.  Later in the
day Shepherd told Combs that he had discharged Gilliam for leav-
ing equipment down or in an inoperable condition.  Combs talked
to Gilliam on April 22, at which time he told Gilliam he would
investigate the discharge and let Gilliam know the outcome of
his investigation.  Combs then talked to Shepherd and Eldridge
and decided, along with Combs' supervisor, that Gilliam's dis-
charge should be upheld. , Combs called Gilliam on April 23 and
advised him that the discharge was being upheld.  Combs stated
that Gilliam did not discuss the canopy with him.  The first
time Combs became aware of Gilliam's allegations about the
canopy was when an MSHA investigator named. Edward Morgan men-
tioned it to him.

(30)  Everett Kelly, who is Combs' supervisor and General
Mine Superintendent, became aware that Shepherd had discharged
Gilliam on April 21, 1980, when he received a brief phone call
from Shepherd advising Kelly of that fact.  A short time later,
Gilliam came by in person and told him that he and Shepherd had
had words and that Shepherd had discharged him.  Kelly denies
that Gilliam at that time, April 21, mentioned the canopy, or a
hazard to the miners, or anything about calling an MSHA inspector,

1664stead,   Gilliam  continued  to  portal  at   the  supply house   so  that
